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7 o6 MICHIGAN LAW REVIEW 

& Tel. Co. v. Robinson, (supra). However, an electric company was held 
not liable for a failure to insulate wires against electricity having its origin 
in the clouds or atmosphere, and the consequences of a lightning stroke were 
ascribed to vis major or the act of God, and the harm resulting therefrom had 
to be borne by him upon whom it fell. Phoenix Light & Fuel Co. v. Bennett, 
8 Ariz. 314, 74 Pac. 48, 8 Am. Elec. Gas. 597, (15 Am. Neg. R. 1,) 63 L, R. 
A. 219. Elaborate testimony upon the physical facts of the principal case 
furnished no more enlightenment than to fill the court with "Wonder and 
amazement and with a sense of abject helplessness at the marvelous move- 
ments and perilous pranks" of lightning, and in the ignorance of an established 
law by which the movements of lightning may be governed, the decision of 
the Arizona Court seems consonant with reason. 

Telephone Companies — Right to Physical Use op the Properties op 
Another. — The relator and the defendant each owned telephone exchanges, 
established under public franchises. Under an agreement between these 
parties, each agreed to render service to the other by means of physical con- 
nection. The defendant furnished similar service to other telephone com- 
panies. A dispute arose between the parties, relative to another contract and 
the defendant refused to furnish further service to the relator. Held, that 
although a telephone company is a common carrier of news, it may refuse to 
furnish another company direct connection by means of its exchange, but 
that by furnishing such service to one it waived its right of refusal as to all. 
State ex rel. Goodwine v. Cadwallader (1909), — Ind. — , 87 N. E. 644. 

That a telephone company doing a public business is a common carrier of 
intelligence is now generally held to be the rule. As such it must serve the 
public impartially, Central Union etc. Co. v. State, 118 Ind. 194; State v. 
Nebraska Tel. Co., 17 Neb. 126; even though the complaining party is engaged 
in a competitive business. Chesapeake etc. Co. v. Baltimore etc. Co., 66 Md 
399; State v. Delaware etc. Co., 47 Fed. 633. These cases involve, however, 
only the question as to the right of the public to equal service, and not that 
of other companies to physical connection. Indeed the principal case seems 
to be squarely within the reasoning of the Express Cases, 117 U. S. 1, which 
held that a railroad company is not a common carrier of express companies, 
and therefore need not supply to them- the physical use of its properties. The 
question is not as to whether the public must be served, but as to whether 
the physical use of its properties must be afforded to all alike. "So long as 
the public is served to its satisfaction it is a matter of no importance who 
serves them." Express Cases, supra. Because one telephone company can be 
supplied with such a connection it does not follow that any number may be 
given the same service without seriously impairing the service to the public. 

Wills — Construction — Intent — Estate Granted, Fee Simple or Life 
Estate. — Testator, after two specific bequests to a brother and sister, gave 
"all the residue of my estate both real and personal or of any other descrip- 
tion to my wife, Sallie, forever; but charge this residue which I give my 
wife with the following bequests :" — Here follows a monthly allowance to 



